79¢c.1

Revigion: HCFA-PM-35-4¢ (H5QB)
JUNE 1985
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Citation 4.35 Fnforcement of Compliance for Nursing Facil.ties
42 CFR (a) Notification of Enforcement Remedies
§488.3C2( ¢)

Wwhen taking an enforcement action against a non-

State operated NF, the State provides

notificaticn in accordance with 42 CFR

488.402(¢).

(i) The notice (except for ciwvil money cenalties
and State monitoring) specifieg the:

nature of noncompliance,

which remedy is imposed,
effective date of the remedy, and
right to appeal the determination
leading to the remedy.
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42 CFR (ii) The notice for civil money penalties is in
§488.434 writing and contains the information
gpecified in 42 CFR 488.434.

42 CFR (1ii) Except for civil money penalties and

§488.402(£)(2) State monitoring, notice is given at least 2
calendar days before the effective date of
the enforcement remedy for immediate jeopardy
situations and at least 1S5 calendar days
before the effective date of the enforcement
remedy when immediate jeopardy does not

exist.
42 CFR (iv) Notification of termination is given to the
§488.456(c) (d) facility and to the public at least 2

calendar days before the remedy's effective
date if the noncompliance constitutes
immediate jeopardy and at least 15 calendar
days before the remedy's effective date if
the noncompliance does not constitute
immediate jeopardy. The State must terminate
the provider agreement of an NF in accordance
with procedures in parts 431 and 442.

(b) Factors to be Considered in Selecting Remediag

42 CFR (1) Ian determining the seriousness of
§488.488.404(b) (1) deficiencies, the State considers the factors
gpecified in 42 CFR 488.404(b) (1) & {2).

The State considers additional factors.
A-tachment 4.35-A describes the State's
other factors.
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west Virginia

Citazion

42 CFR (2]
§488.406(b)
§1929(n)(2){Bi(ii)

.
cf the Act.

RN

e

tcachments
alternaz.ve

42 CFR (e)
§488.303(b)

1910(h)y (2)(F)

of the Act. .

The State uges a.lternative remedies.

The State has estaplished alternative
remedies that the State will :mpose 1in
piace cf a remedy specified 1n 42 CFR

Tempcrary Management

Jenial of Payment for New Admissicns
Civil Money Penalties

Transier of Residents; Transfer of
Regidents with Closure of Facility

) State Monlitoring.
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4.35-3 thrcugh 4.35-G describe the
remedies and the criteria for applying them.

State Incentive Programs

(1) Public Recognition
(2) Incentive Payments
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